The extent of Bribery
Bribery poses a significant threat to the UK. It has been suggested that it can undermine market integrity, business confidence and adversely affect society. 10 Any attempt to accurately measure the extent of bribery and corruption methodologically flawed. It has been estimated $1tn is paid in bribes on a worldwide basis each year.
11 This is also backed up by the World Bank. 12 Furthermore, it has also been suggested that "$1tn in bribes are paid each year out of a world economy of $30tn -3 per cent of the world's economy".
13
The introduction of the Bribery Act 2010 could be regarded as one of the "the single most important development" in combating white collar crime.
14 Its introduction has also in some observers arguing that it "provides the UK with some of the most draconian and far-reaching anti-corruption legislation in the world". 38 The extent of this criminal offence is wide and it seeks to include a wide range of people who may be committing bribery on behalf of a third party. However, to be an "associated person", the accused "must be performing services for the organisation in question and must also intend to obtain or retain business or an advantage in the conduct of business for that organisation'.
39
The introduction of the corporate criminal liability provision is innovative and represents a new approach towards the law of bribery. 40 It is interesting to note that there is no requirement to prove that the activity was committed in the UK or elsewhere. Indeed, there is no need to even show a close connection to the UK as is needed for the other bribery offences under the Bribery Act 2010. 41 It is a defence to the corporate criminal liability provision if the entity is able to determine it had adequate procedures designed to prevent persons associated with the commercial organisation from bribing another person. 42 The Ministry of Justice has stated that liability will be determined on a balance of probabilities. 43 The Ministry of Justice has published six general principles of adequate procedures which include proportionality; top-level commitment to anti-bribery measures; risk assessment; due diligence; communication and monitoring and review. 44 If the commercial entity is able to demonstrate that they have adequate procedures, then no offence has been committed. This is a complete defence. Additionally, the Bribery Act 2010
provides a general defence for those charged under with breaching the Acts provisions.
Section 13 of the Act provides that it is a defence for a person charged with a relevant bribery offence to prove that the person's conduct was necessary for "the proper exercise of any function of an intelligence service, or the proper exercise of any function of the armed forces when engaged on active service. 45 The purpose of the section 13 defence is to permit the intelligence services, or the armed forces to undertake legitimate functions which may "require the use of a financial or other advantage to accomplish the relevant function". has therefore been introduced to allow for operational necessities. To rely on the defence, the defendant needs to prove, on the balance of probabilities, that their conduct was necessary.
Policy background
The UK's bribery strategy is based on the international legislative measures introduced by the comprehensive corruption legislation could be introduced. 55 The UKs reform of its bribery laws began with the publication of a Law Commission Report in 1998. 56 The Law
Commission recommended that "the common law offence of bribery and the statutory offences of corruption should be replaced by a modern statute". 57 The government responded by publishing a Corruption Bill, which was rejected and resulted in a revised version being published in 2005. 58 This was followed by another consultation exercise in 2007, 59 which led to the publication of its 2008 Report. 60 The Report was followed by the publication of a White Paper that resulted in the enactment of the Bribery Act 2010. 61 The introduction of the Bribery Act 2010 has received a mixture of responses from commentators. For example, it has been suggested that the provisions "go too far and fear [that] the new 'gold standard' legislation poses a threat to UK competitiveness". 62 Other concerns relate to the increased prosecutorial powers under the Act and the compliance costs which firms in the UK are expected to meet. 63 Conversely, it has also been described as a "major piece of legislation, of immense practical importance to the conduct of business, whether in the public or private sphere". 64 In many respects it is still too early to determine who is correct; although it should go without saying that the Bribery Act 2010 is significantly better than the UKs previous legislation.
Law Enforcement and Regulatory Agencies
The Bribery Act 2010 is enforced by the SFO and the FCA, the latter of which replaced the Financial Services Authority in 2013. 65 In addition to these agencies, the City of London Police investigates allegations of bribery and corruption. 66 As part of its efforts to reduce this type of financial crime, the SFO has placed "huge emphasis on raising awareness, education, persuasion, and ultimately prevention". 67 The FSA was given a statutory objective to reduce financial crime under the Financial Services and Markets Act 2000. 68 Clearly, bribery falls within the definition of financial crime under this statutory objective, with bribery also being relevant to its then secondary statutory objective of maintaining market confidence.
69
Bribery affects the latter statutory aim because it can adversely affect the City of London's reputation. 70 Therefore, the FSA identified the threat posed by bribery and stated that "the risk that firms could come under pressure to pay bribes, especially if they are operating in jurisdictions where paying bribes is widely expected. In addition, financial services firms may launder the proceeds of corruption or be used to transmit bribes".
71
However, it is essential to note that the transition from the FSA to the FCA resulted in a significant amendment to the statutory objectives. Whereas the FSA had four uniform statutory objectives, 72 the FCA has been allocated a single wider objective to "ensure that markets function well". 73 This is supported by three operational objectives: consumer protection, the integrity objective and competition. 74 Of particular relevance to this chapter is the integrity objective which includes "protecting and enhancing the integrity of the UK financial system" 75 and that the financial system must "not being used for a purpose connected with financial crime". chapter, the SFO is the lead enforcement agency for criminal offences created by Bribery Act 2010, who, it is fair to note, have attracted a great deal of criticism for its record of fraud related prosecutions. 83 At the time of writing this chapter, there have been very few bribery related prosecutions instigated under the Bribery Act 2010. It is interesting to note that the first two bribery convictions did not fall within the responsibility of the SFO. The first person to be convicted under the Bribery Act was Munir Yakub Patel, who pleaded guilty for accepting a £500 bribe not to register penalty points on the courts traffic offences database. 84 The second conviction under the Bribery Act 2010 was Mawia Mushtaq, who after failing to pass a driving test for a private hire taxi licence, attempted to bribe the licensing officer in
Oldham Council. 85 The third person to be convicted under the Bribery Act 2010 was Yang
Li, who sought to bribe a professor at the University of Bath £5,000 for increasing his grade for a failed written piece of work. In this case, the accused was found guilty and sentenced to 12 months imprisonment. 86 Clearly, it is too early to determine if the Bribery Act 2010 will result in criminal prosecutions for bribery and corruption. In May 2014 the Sentencing Council published its "definitive guideline on fraud, bribery and money laundering offences". 87 It is hoped that the guidance from the Sentencing Council will be able to provide more clarity on the appropriate sentences for the criminal offences created by the Bribery Act 2010.
88
The other option available is under FSMA 2000, where the financial regulator has been given a plethora of investigative and enforcement powers and a series of preventative measures which should have ensured that it was well placed to tackle bribery and corruption in the financial services sector. For example, the FSA was a prosecuting authority for both money laundering and a limited number of fraud related offences. It also had the power to impose financial sanctions where it had established that there had been a contravention by an authorised person of any of its requirements. 89 Furthermore, the FCA has the power to ban authorised persons and firms from undertaking any regulated activity. 90 The FSA and the FCA has favoured imposing financial sanctions on firms and individuals as opposed to instigating criminal proceedings, as part of its 'credible deterrence' policy. 91 This was summarised by Peat and Mason, who stated:
"The FSA's policy of credible deterrence in enforcement cases involves bringing action not just against firms, but also against individuals. The normal sanction imposed on a firm is a financial penalty; the firm pays the fine and then carries on with its normal business. In contrast a sanction imposed on an individual may have longer-lasting consequences". 92 Teasdale stated that the "credible deterrence agenda has relied upon not only securing meaningful convictions, judgments and regulatory decisions, but also upon clearly advertising them; to the regulated community to dissuade similar behaviour, and to the wider world to engender consumer and market confidence". 93 Lewis et al stated that the regulator has FSA "levied large fines and, at worst, bans, on firms and relevant approved individuals who breached its rules -sometimes regardless of whether the breach has resulted in actual harm to customers". 94 recorded an adequate commercial rationale to support its payments to overseas third parties; ensure that adequate due diligence was carried out on overseas third parties to evaluate the risk involved in doing business with them and adequately review its relationships on a regular basis to confirm whether it was still necessary and appropriate for Willis Limited to continue with the relationship. 108 Furthermore, the FSA fined Aon Limited £5.25m million for "failing to take reasonable care to establish and maintain effective systems and controls to counter the risks of bribery and corruption associated with making payments to overseas firms and individuals". Here, the FSA determined that Aon Ltd had "failed to properly assess the risks involved in its dealings with overseas firms and individuals who helped it win business and failed to implement effective controls to mitigate those risks". 109 In December 2013, the FCA fined JLT Specialty Limited £1.8m "for failing to have in place appropriate checks and controls to guard against the risk of bribery or corruption when making payments to overseas third parties". 110 The FCA stated that:
"These failings are unacceptable given JLTSL actually had the checks in place to manage risk, but didn't use them effectively, despite being warned by the FCA that they needed to up their game. Businesses can be profitable but firms must ensure that they take the necessary steps to control the risks in that business. Bribery and corruption from overseas payments is an issue we expect all firms to do everything they can to tackle. Firms cannot be complacent about their controls -when we take enforcement action we expect the industry to sit up and take notice".
Additionally, the FCA has fined Besso Ltd £315,000 for failing to take reasonable are to establish and maintain effective systems and controls for countering the threat posed by bribery. 112 The FCA stated:
"Despite receiving two visits from us, and numerous industry wide warnings, Besso failed to ensure that they had proper systems and controls in place to counter the risks of bribery and corruption in their business activities. Firms must play their part in preserving the integrity of the UK financial system, including taking all steps necessary to prevent financial crime. Where we find firms failing to do so, we will take action". Interestingly, the Bribery Act 2010 requires companies to have in place adequate procedures to prevent people associated with them from being bribed. If a commercial entity failed to prevent an associated person from committing bribery on their behalf, it has committed an offence. 115 However, provided the commercial entity is able to demonstrate that it has in place "adequate procedures to prevent persons associated with the commercial entity from undertaking such conduct".
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It is clear that this is an extension of the anti-money laundering system used by the FCA to incorporate bribery and corruption. Importantly, the Bribery Act 2010 extended the remit of the SFO to prosecute allegations of bribery, which is also a welcome development. However, the effectiveness of the SFO will depend on it being granted the appropriate levels of funding by the UK government. However, since the 2010
General Election, the SFO has had its budget cut as part of a glut of extensive austerity 
